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In Microsoft” Outlook 2007, the LexisNexis~ menu/tab appears as a toolbar right below the
standard toolbar:
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Note: The LexisNexis~ menu/tab should appear when you open individual email messages:
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This message has not been sent.
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Subject: |Smith v. Magna International Inc

Attached: Muisance Memo - Ot 26.pdf
kir,

I'work for Bennett Jones LLP in Edmonton and | currently represent Magna International Inc. in an action in which an individual is seeking a
permanent injunction to prohibit certain noise inducing activities alleged to be occurring at our client’s private corporate park, and for damages
sustained by the alleged nuisance. The issue in the case is whether or not the present use of our client’s premises comprises a compensable
nuisance by which the plaintiff is entitled to injunctive relief accompanied by or independent of general damages. This matter was heard on January
3, 2012 by Justice Paul Jglin. He found on a balance of probabilities that some of the activities conducted in this park have, on an irregular basis,
generated sound waves that reach the plaintiff's property, of a decibel level that constitutes a compensable nuisance. Having reached this
conclusion, he invited counsel to make submissions a remedy. The hearing is scheduled for December 15, 2012,

| » [

| have been reviewing the case law and | noticed that you represented Bombardier Inc. in similar actions reported at [2000] J.Q. no 4017 and [2008] —
0.J. No.427 . | wonder if you might be available for a telephone conversation regarding the current state of the law in this area. In particular  am
wondering if you believe the recent case of ABB Inc. v. Domtar Inc., reported at [2007] 5.C.J. No. 50 is capable of changing the state of the law.

Itis interesting to note that the penalties imposed by the EPEA — (RSA 2000, cE-12 ) were not claimed in this case and so are not in issue. Neitheris
the common law concept of nuisance discussed in the U.S. case Jull v. United States at 481 U.5. 412 which you know has been in the Canadian
news lately. b
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